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- TRADEMARK
T~

Ve

E IL B3 CENELEC
|_ _I 3 Addressing legal issues in the standards development process

GUIDANCE  TB OFFICERS STANDARDS PROCEDURES

© CEN-CENELEC 2020



> Invention that i1s novel, inventive, have
iIndustrial applicability and is lawful

» Exclusive right, limited in time O

> Protection for 20 years from the filing
date

> Patents vs Trade Secrets?

= CENE
P OOE B o
' Addressing legal issues in the standards development process

GUIDANCE  TB OFFICERS STANDARDS PROCEDURES © CEN-CENELEC 2020



Copyright

o2
> Protects original and tangible

artistic, dramatic, literary, musical
work, etc.

> NO registration required

> Lasts for the lifetime of the author
+ 70 years after his death
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. [dentifies and distinguishes the IllllII,E( ‘_e" SPEEUD
source of origin adidas
> Monopoly right, exclusive right
. . =D
. Can be registered for a period of - s = RIT

10 years, and renewed indefinitely
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IPRs In standardization world

>

Who enjoys the copyright in European standards?
What to do when patents become relevant?

Is competition law important at technical level?
How is GDPR implemented in CEN and CENELEC?

Who protects the trademarks of CEN and CENELEC?
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Copyright protection

CEN and CENELEC copyright policies

> CEN-CENELEC Guide 10 - common Copyright policy
> Copyright is owned by CEN and CENELEC

> NSBs and NCs enjoy the exclusive exploitation right on CEN
and CENELEC publications in their countries

> CEN-CENELEC Joint Commercial Advisory Group (JCAG)
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ftp://ftp.cencenelec.eu/EN/EuropeanStandardization/Guides/10_CENCLCGuide10.pdf

Copyright protection

Experts’ assignment of exploitation rights to CEN and/or CENELEC

> An expert contributing in a TC or WG must transfer to CEN and/or
CENELEC the copyright on the contents she/he produces

> CEN and CENELEC: “ASSIGNMENT OF RIGHTS STATEMENT” sighed at
every meeting

- However, experts still enjoy moral rights to their personal identifiable
contributions
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Copyright protection

Experts’ assignment of exploitation rights to CEN and/or CENELEC

Make sure that everyone has signed the attendance list
and statement at every meeting!
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https://boss.cen.eu/formtemp/TC_meetings_attendance_list.doc

Copyright protection

Licencing of content from other individuals or organisations

> When the individual is not (permanent) participant in a TC - has not
signed the Exploitation Rights Statement

OR

> 1C wishes to use content owned by another individual or organisation
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Copyright protection

Licencing of content from other individuals or organisations

> Ensure: EXPLOITATION RIGHTS LICENSE AGREEMENT (ERLA)
> How?
.. Contact IPR owner to fill in the ERLA

2. Verify with CCMC (PM responsible) to ensure ERLA is
completed with the necessary information

. Request from IPR owner to sign and send (post and emaill)
the ERLA to CCMC
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https://boss.cen.eu/formtemp/ERLA.doc

Standards and patent rights

Patents
CEN-CENELEC Guide 8

IPR in standards “Guidelines for implementation of

®, = 162 e
e

i the common IPR policy on Patents”
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ftp://ftp.cencenelec.eu/EN/EuropeanStandardization/Guides/8_CENCLCGuide8.pdf
http://www.google.be/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRxqFQoTCJGjn5uT-ccCFQnWFAod25oBNQ&url=http://www.unwiredview.com/2007/05/28/a-washing-machine-with-mp3-player-by-lg/&psig=AFQjCNGYpmjnXdpc55yFTB21Gz9UZdDqPQ&ust=1442410100836436

Standards and patent rights

Patents and the technical work: what to do?

> Early disclosure is recommended

> Chai[l_s/Convenors ask at every meeting — request is recorded Iin the
minutes

> Anyone can flag possible Standard Essential Patents (SEPs)

> Technical group does not determine If essential, scope or validity of
patent, but can discuss about its relevance

> If patent owner is not willing to licence — consider how to address
technical conflict in the standard
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Standards and patent rights

Patents and the technical work: what to do?

> Ask patent owner to fill in the Declaration Form in Annex 2 to Guide 8

> Verify with CCMC (PM responsible) to ensure Declaration is
completed well and contains all the necessary information

> Ensure that the patent owner has signed and sent (post and emaill)
the Declaration to CCMC
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https://boss.cen.eu/formtemp/Declaration_Form.doc

Copyrights and Patents

Useful information on BOSS

> Useful links (CEN)
https://boss.cen.eu/formtemp/TC meetings attendance list.doc

https://boss.cen.eu/formtemp/ERLA.docC

https.//boss.cen.eu/formtemp/Declaration Form.doc

> Useful links (CENELEC)
https.//boss.cenelec.eu/formtemp/IPR_ERAS Attendance_List.doc
https:.//boss.cenelec.eu/formtemp/IPR_ERLA CLC.doc
https:.//boss.cenelec.eu/formtemp/declaration_patents.doc
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https://boss.cen.eu/formtemp/TC_meetings_attendance_list.doc
https://boss.cen.eu/formtemp/ERLA.doc
https://boss.cen.eu/formtemp/Declaration_Form.doc
https://boss.cenelec.eu/formtemp/IPR_ERAS_Attendance_List.doc
https://boss.cenelec.eu/formtemp/IPR_ERLA_CLC.doc
https://boss.cenelec.eu/formtemp/declaration_patents.doc

Trademarks CEN & CENELEC

°Owned by CEN & CENELEC

CENELEC.

Members are requested to watch
the use of the trademarks in their
respective territories and help
CCMC prevent any misuse

Members have the right to use the
trademarks in their territories

@CEN-CENELEC Guide 24
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Competition law principles in CEN-CENELEC technical work

» CEN-CENELEC Guide 31: Competition law for
participants in CEN-CENELEC activities

> AlIm IS to ensure neutrality and wide participation

> All forms of anti-competitive behaviour are prohibited
by law, even when they are unintentional

> Follow the list of DOs and DON
>IN case of doubt contact your

Ts in Guide 31

egal advisor or CCMC
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ftp://ftp.cencenelec.eu/EN/EuropeanStandardization/Guides/31_CENCLCGuide31.pdf

CEN-CENELEC Data Protection Compliance System

|
DATA
PROTECTION
PRINCIPLES

CEN-CLC
CCMC external
internal Providgrs
process processing DATA
MONITORING & pers. data omeAIA
POLICY

Members/TC
handling
personal data
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PROCESSES &
PROCEDURES

G J @ k\h | [E CENELEC

Addressing legal issues in the standards development process
GUIDANCE TB OFFICERS STANDARDS PROCEDURES g €8 P P © CEN-CENELEC 2020



CEN-CENELEC Data Protection Compliance System

CEN
MEMBERS
Experts’
data of
partners,
Experts’ liaisons
data etc.
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CEN-CENELEC Data Protection Compliance System

+~ Implementation measures already in place for databases online tools and
website: Data Protection and Privacy Statement, consent box and cookies policy

» Draft CEN-CENELEC Guide 37 on common policy for data protection will be soon
approved and published

+ Standard Contractual Clauses sighed with ISO and IEC — adjusted to
controller/controller relationship to reflect flux of data and responsibilities

~ Data processing contracts signed with service providers e.g. online meetings (for
example ZOOM)

~ Dedicated trainings will be offered
+» Data Protection Contact Person

Addressing legal issues in the standards development process
GUIDANCE TB OFFICERS STANDARDS PROCEDURES g €8 P P © CEN-CENELEC 2020



=% CENELEC

Thank youl!

radevic@cencenelec.eu

www.cencenelec.eu
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